BOARD OF ALDERMEN
CITY OF TOWN AND COUNTRY
OCTOBER 12, 2020
Given the current public health crisis, various emergency meeting declarations, and in
accordance with the provisions of Sec. 610.020, RSMo., the Board of Aldermen meetings
were held via Zoom videoconference and streamed live to YouTube. Public comments on
hearings and agenda items were solicited via email. Public viewing of the meeting was
made available via the City’s website at www.town-and-country.org.
WORK SESSION
The work session meeting of the Board of Aldermen of the City of Town and Country was
held at 6:30 PM on Monday, October 12, 2020 via Zoom videoconference.
Present were: Aldermen Allen, Benigas, Frautschi, Holman, Hughes, Mortland, Wiesehan,
and Wittmaier.
Mayor Dalton presided.
City Attorney Steve Garrett was also present via videoconference to represent the City.
1. Preliminary Budget Overview
Mayor Dalton noted the additional efforts that have been undertaken to apprise the Board of
general financial information and budget considerations before describing next steps in the
budgeting process. Utilizing a PowerPoint presentation, Finance Director Pam Reitz
summarized various assumptions and estimates that have been made for the draft 2021
Budget, and pointed out comparisons over several years. She noted that the recommended
2021 General Fund Budget amount is $10.5 MM which would result in a 2021 ending
reserve amount of $6.4 MM, or a ratio of 60% of fund balance to expenditures, and also
provided projections with and without CARES Act funds through fiscal year 2023. Similar
data was provided for the Road Fund, Capital Fund, and Parks & Stormwater Fund. The
PowerPoint presentation utilized by Ms. Reitz is attached hereto and made a part of these
minutes.
2. Discussion – Regular Meeting Agenda Items
Alderman Wiesehan noted that he would be recusing himself from the public hearing on
special districts.
No votes were taken.
REGULAR MEETING
The regular meeting of the Board of Aldermen of the City of Town and Country was held at
7:00 PM on Monday, October 12, 2020 via Zoom videoconference.
PLEDGE OF ALLEGIANCE
Mayor Dalton led the Pledge of Allegiance.
ROLL CALL
The 7:07 PM roll call indicated Aldermen Allen, Benigas, Frautschi, Holman, Hughes,
Mortland, Wiesehan, and Wittmaier to be present via videoconference.
Mayor Dalton presided.
City Attorney Steve Garrett was also present via videoconference to represent the City.
MINUTES – 09/28/20 Regular Meeting
Alderman Holman moved for approval, seconded by Alderman Mortland.
Mayor Dalton called for any corrections or amendments.
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Alderman Holman moved to amend the minutes by the addition of the following report:
Alderman Holman
Alderman Holman reported that the Public Works Commission did not meet in
September and would hold its next meeting at 4:30 PM on October 19, via Zoom.
Alderman Hughes seconded and a voice vote carried.
Hearing no further, the minutes of 09/28/20, as amended, were unanimously approved.
HEARING FROM CITIZENS
No public comments were submitted for inclusion in the record for this agenda item.
PUBLIC HEARING(S)


A public hearing to consider Zoning Code Amendments related to the regulation of
fences; specifically Section 405.150.

Mayor Dalton opened the public hearing and the City Clerk entered the following exhibits:
1.

Affidavit of Publication of Notice of Hearing published in the St. Louis Countian on
September 25, 2020.

2.

Typewritten notice of hearing posted at the Municipal Center, on the City’s website,
and sent via Notify Me.

3.

Bill No. 20-50.

City Planner Ryan Spencer was present to provide an overview of the amendments. Mr.
Spencer described the various proposed updates to include expanded prohibitions, a listing
of allowable materials, maintenance requirements, and helpful location graphics. He noted
that the Planning & Zoning Commission unanimously recommended approval of the
amended language.
The City Clerk noted, for the record, that one email with two photos from Layla Taylor at 25
Chapel Hill Estates would be entered into the record. She added that the email was
distributed to the Board in advance of the meeting and would be attached to the minutes.
Hearing no further, the public hearing was closed.
Alderman Wiesehan recused himself and left the video portion of the meeting due to a
perceived conflict of interest with the following public hearing and related Bill No. 20-51.


A public hearing to consider Zoning Code Amendments related to planned
development districts; specifically Article XIV Planned Residential Community
Regulations and Article XXIII Special Zoning Districts.

Mayor Dalton opened the public hearing and the City Clerk entered the following exhibits:
1.

Affidavit of Publication of Notice of Hearing published in the St. Louis Countian on
September 25, 2020.

2.

Typewritten notice of hearing posted at the Municipal Center, on the City’s website,
and sent via Notify Me.

3.

Bill No. 20-51.
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City Planner Ryan Spencer was present to provide an overview of the amendments. He
noted the history of special zoning districts and the impetus for considering changes. Mr.
Spencer described the three specific types of proposed special districts as planned nonresidential, planned senior living, and planned residential community, which are each
geographically limited to specific areas within the City. He added that requirements have
added to protect adjacent residential areas that include minimum green space, buffers,
landscaping, and natural resource protection standards that must be met. Finally, he noted
that seven “public benefit” findings were established that must be shown as part of the
Planning & Zoning approval process.
In response to Mayor Dalton, Mr. Spencer reported that the Planning & Zoning Commission
recommended approval of the amendments by a vote of 8-1.
The City Clerk noted, for the record, that no public comments were submitted for this matter.
Hearing no further, the public hearing was closed.
Alderman Wiesehan returned to the videoconference.
APPOINTMENTS
 Parks & Trails Commission: Kassie Harrold-Ward 1
Alderman Wiesehan moved to approve Ms. Harrold’s appointment, seconded by Alderman
Mortland.
A voice vote was held and carried.
Mayor Dalton announced his intent to appoint Kip Underwood to an at-large position on the
Public Works Commission at the October 26 Board of Aldermen meeting.
COMMUNICATIONS AND REPORTS
Alderman Allen
Alderman Allen reported that the Ways & Means Commission will next meet via Zoom at
8:30 AM on Friday, October 16.
She added that the Fire & EMS Services Task Force would hold their next meeting at 8:00
AM on October 13, at Longview.
Alderman Mortland
Alderman Mortland noted sincere appreciation for the Town and Country Police Department
for their work protecting the City, most notably with the arrests and recoveries from the
recent incident at Schnucks and various thefts from vehicles.
Alderman Frautschi
Alderman Frautschi announced that the Planning & Zoning Commission would next meet on
October 21 via Zoom to continue reviewing the Sign Code text amendments.
She added that on October 26 the Board of Aldermen will take up a public hearing on the
zoning text amendment regarding backyard chickens.
Alderman Holman
Alderman Holman reported that the Public Works Commission will hold its next meeting at
4:30 PM on Monday, October 19, via Zoom.
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Alderman Hughes
Alderman Hughes stated that the Community Art & Culture Commission met October 5 to
discuss many exciting events to come like photos with Santa, an online bedtime story
program for seniors and children, and virtual Fall Festival which will be held on October 24.
She noted that there are several commission spots open and called for volunteers to wrap
large packages for upcoming special events featuring Santa. She added that the next
meeting is tentatively scheduled for November 2 at 6:30 PM.
Finally, she requested that reports be provided to the Board by the Mayor and the City
Administrator, especially from their various organizations that may impact the community.
Mayor Dalton welcomed the suggestion and thanked Alderman Hughes for bringing it
forward.
UNFINISHED BUSINESS
RESOLUTION R12-2020, A RESOLUTION APPROVING THE AMENDED AND
RESTATED DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
BOPP LANE SUBDIVISION IN THE CITY OF TOWN AND COUNTRY (continued from
09/28/20)
Mayor Dalton noted that Ryan Kerner, subdivision representative, and Don Rocco,
homeowner, were present on the videoconference.
Alderman Holman moved for approval, seconded by Alderman Allen.
The City Clerk entered an email with attachments from Don Rocco at 1 Bopp Lane into the
record and noted that the comments were sent to the Board in advance of the meeting.
Alderman Hughes inquired about the Board of Aldermen’s role in approving indentures. In
response, the City Attorney provided an overview of the process for approval that includes
legal review and noted that indentures can be more restrictive than the Municipal Code but
not less.
In response to Alderman Frautschi, the City Attorney explained that the indentures are not
yet approved by the homeowners, so the list of grantors can and should be amended after
final approval.
Mr. Kerner confirmed that the indentures have not been submitted for formal approval and
further that those who oppose the amendments will not be listed as grantors.
Mr. Rocco noted that he was happy with the various confirmations made during discussion
and would insist that his information be removed at the appropriate time. He also thanked
the Board, specifically the Ward 1 Aldermen, and the staff for their assistance during this
process.
In response to Alderman Benigas, Mr. Kerner explained that the “no” vote sheet submitted
by Mr. Rocco was regarding the separate issue of establishing a homeowner’s association.
A voice vote was held and carried.
BILL NO. 20-49, AN ORDINANCE AMENDING TITLE I, CHAPTER 115 OFFICERS AND
EMPLOYEES, OF THE CITY OF TOWN AND COUNTRY MUNICIPAL CODE,
SPECIFICALLY BY THE AMENDMENT OF SECTION 115.020 REGARDING THE
ELECTION AND TERM OF THE CITY CLERK (sponsored by the Board as a Whole)
(continued from 09/28/20)
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Mayor Dalton called for a second reading, without objection. Without objection, Bill No. 2049 was read for the second time and placed upon its final passage.
Alderman Benigas moved for approval, seconded by Alderman Mortland
The roll call vote was as follows: AYE, Aldermen Allen, Benigas, Frautschi, Holman,
Hughes, Mortland, Wiesehan, and Wittmaier; NAY, none; ABSTAIN, none; ABSENT, none.
The motion carried unanimously and Bill No. 20-49 became Ordinance No. 4389.
NEW BUSINESS
BILL NO. 20-50, AN ORDINANCE AMENDING TITLE IV, CHAPTER 405 ZONING
REGULATIONS, OF THE TOWN AND COUNTRY MUNICIPAL CODE, SPECIFICALLY
SECTION 405.150 REGARDING FENCE REGULATIONS (sponsored by the Board as a
Whole)
Mayor Dalton called for a first reading, without objection. Without objection, Bill No. 20-50
was read for the first time by title only.
Mayor Dalton declared Bill No. 20-50 continued to the meeting of Monday, October 26, 2020
for the second reading and consideration.
Alderman Wiesehan recused himself for Bill No. 20-51 and left the video portion of the
meeting due to his previously noted perceived conflict of interest.
BILL NO. 20-51, AN ORDINANCE AMENDING TITLE IV, CHAPTER 405 ZONING
REGULATIONS, OF THE TOWN AND COUNTRY MUNICIPAL CODE BY THE
AMENDMENT OF ARTICLE XIV PLANNED RESIDENTIAL COMMUNITY (PRC)
REGULATIONS AND ARTICLE XXII SPECIAL ZONING DISTRICTS (sponsored by
Aldermen Allen, Benigas, Frautschi, Holman, Hughes, Mortland & Wittmaier)
Mayor Dalton called for a first reading, without objection. Without objection, Bill No. 20-51
was read for the first time by title only.
Mayor Dalton declared Bill No. 20-51 continued to the meeting of Monday, October 26, 2020
for the second reading and consideration.
Alderman Wiesehan returned to videoconference.
BILL NO. 20-52, AN ORDINANCE AMENDING TITLE V, CHAPTER 500, BUILDING
CODES AND BUILDING REGULATIONS, OF THE TOWN AND COUNTRY MUNICIPAL
CODE, SPECIFICALLY SECTION 500.080, REGARDING ARCHITECTURAL REVIEW
(sponsored by the Board as a Whole)
Mayor Dalton called for a first reading, without objection. Without objection, Bill No. 20-52
was read for the first time by title only.
Mayor Dalton declared Bill No. 20-52 continued to the meeting of Monday, October 26, 2020
for the second reading and consideration.
BILL NO. 20-53, AN ORDINANCE REQUESTING THAT ST. LOUIS COUNTY
DISTRIBUTE $47 MILLION OF CARES ACT FUNDS ON A PER CAPITA BASIS TO THE
MUNICIPALITIES WITHIN THE COUNTY TO BE USED FOR ELIGIBLE EXPENSES,
AUTHORIZING THE CITY ADMINISTRATOR OF THE CITY OF TOWN AND COUNTY,
MISSOURI, TO ACCEPT CARES ACT FUNDING AND EXECUTE A MUNICIPALITY
RELIEF PROGRAM FUNDING AGREEMENT, AND CONFIRMING AGREEMENT TO
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INDEMNIFY AND HOLD HARMLESS ST. LOUIS COUNTY FROM SUCH DISTRIBUTION
(sponsored by the Board as a Whole)
Mayor Dalton called for a first reading, without objection. Without objection, Bill No. 20-53
was read for the first time by title only.
Mayor Dalton declared Bill No. 20-53 continued to the meeting of Monday, October 26, 2020
for the second reading and consideration.
WARRANT LIST-10/12/20
Alderman Allen moved for approval, seconded by Alderman Mortland.
Mayor Dalton called for discussion or amendments.
Alderman Hughes requested that a notation be made regarding the location of dead deer
pick-ups. In response, City Administrator Shelton stated that rather than itemize on the
warrant list, pick-up locations will be provided to the Board in his weekly updates.
Hearing no amendments, a voice vote was taken on the warrant list of October 12, 2020, in
the amount of $207,088.43, and carried.
OTHER
ADJOURN
On motion of Alderman Hughes, seconded by Alderman Mortland and unanimously
confirmed by voice vote, the meeting was adjourned at 7:50 PM.

Ashley McNamara
City Clerk
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NOTICE OF PUBLIC HEARING
BOARD OF ALDERMEN
CITY OF TOWN & COUNTRY, MO

Notice is hereby given that the Board of Aldermen of the City of Town and Country will hold a
public hearing on Monday, October 12, 2020 at 7:00 P.M. , in the Municipal Center, 1011
Municipal Center Drive, 63131 , via videoconference, to consider Zoning Code Amendments
related to the regulation of fences; specifically Section 405.150.
The hearing will be streamed live at the aforementioned date and time, tune in by clicking the
"WATCH" banner on our homepage at www.town-and-countrv.org .
All interested parties may examine all public documents relating to this matter at the Municipal
Center by appointment only, or via our website. Please read below for directions on submitting
public comments for inclusion in the public hearing. For direct inquiries about these
amendments, please contact City Planner Ryan Spencer at (314) 587-2827.

f1M A ~ 0 f!hVW\~
~l~~amara
City Clerk
September 25, 2020

All public documents referenced above can be reviewed online at www.town-andcountrv.org/386/publicnotices or in-person by special appointment.
Due to current and potentially extended COVI D-19 restrictions on gatherings, please forward
any public comments for the above noted hearing to City Clerk Ashley McNamara at
McNamaraAN@town-and-country.org before Monday, October 12 at 4:30 PM for distribution to
the Board of Aldermen and inclusion in the formal record. If you have questions concerning the
submittal of your public comments, contact Ash ley via email or at (3 14) 587-2806.

AFFIDAVIT OF PUBLICATION
STATE OF MISSOURI
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S.S.

COUNTY OF ST. LOUIS

Before the undersigned Notary Public personally appeared Karie Clark on
behalf of THE COUNTIAN, ST. LOUIS COUNTY who, being duly sworn,
attests that said newspaper is qualified under the provisions of Missouri law
governing public notices to publish, and did so publish, the notice annexed
hererto, struting with the September 25, 2020 edition and ending with the
September 25, 2020 edition, for a total of 1 publications:

09/25/2020

Karie Clark
Subscribed & sworn before me this

~day of ~ 2020

(SEAL)

·- CHANELJONES
Nolary Publlc - ~otal)'. Seal
Stateof M1ssou~
Gommisoloned tor St LoU1s County 22

My Cm'flmisnion Expires: August os2~o
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_
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McNamara, Ashley
From :
Sent:
To:
Subject:
Attachments:

Layla Taylor <layla1977@hotmail.com>
Friday, October 09, 2020 11 :31 AM
McNamara, Ashley
Fence amendment request
IMG_1547.jpg; IMG_1 548.jpg

I wanted to send a note regarding the portion of the amendment referring to the Wildlife fenci ng.
I agree that there is no reason for the height to be more than 6 feet . However, if there is a requirement that the
fencing be 10 feet from the property line, that will then force the homeow ner to plant at least 15 feet away from
his/her property line, which is relatively significant. It also disallows anyone from protecting their planting in the
future if already planted within 10-15 fee of their property line.
I planted two maple trees about 8 feet from my property line and at full height/width they are and will still be within
my property. I had placed sturdy plastic protection along the trunk two years ago and a deer was able to knock this
off and damage my tree . I have since had a fence enclosi ng this and it has worked well and the tree is still alive.
If I were to plant this tree now, based on your new rule, I wou ld not be able to protect it at its current location or I
would be forced to plant it much further into my property and significantly decrease the size of my usable yard.
My husband and I have put a lot of time and effort into caring for our yard, not to mention the cost. Th is in turn not
on ly makes our yard beautiful but increases the beauty of the neighborhood and city. I have countless neighbors
thanking me regularly for the work we have done and continue to do.

I think the 10 feet restriction is too strict and would suggest 5 feet, if anything at all. No one should be told that they
cannot protect his/ her yard and plantings from becoming damaged as a result of deer. That is not justified . This
fencing, if green like ours, is barely noticeable. I have attached a picture that I took standing 20 feet from the fence
for your review.
Thank you for your time and se rvice.
Layla Taylor
25 Chapel Hill Estates
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McNamara, Ashley
From :
Sent:
To:
Subject:
Attachments:

Don Rocco <donrocco@upinamerica.com>
Monday, October 12, 2020 8:35 AM
McNamara, Ashley
Pages One, Two and Three for Board Review Prior to Meeting on October 12, 2020
Prior to approval by the Board - October 12, 2020.pdf; Requested Response to Bopp Lane Trustees.pdf

Importance:

High

Good Morning Ashley,
Please distribute copies of th is email message and the three page of attachments to all the members of the
Board of Aldermen prior to their scheduled meeting on Monday, October 12, 2020.
Thank you,
Don Rocco

Dear Board of Aldermen ,
As you know, I have expressed many concerns about the proposed request for approval of the indentures
for the Bopp Lane Homeowners Association.
However, during this meeting of the Board of Aldermen tonight, I will only be requesting your actions to
delete two items appearing in the Resolution NO. R12-2020A that only apply, very directly and specifically,
to my wife and I, lot owners of 1 Bopp Lane property.
First . . . as I have previously indicated many times to the current Bopp Lane Trustees, orally and in writing,
we will not be one of the Grantors or will not sign as a DECLARANTs of the proposed indentures for the
Bopp Lane Homeowners Association that is being presented before you this evening for approval.
Therefore, prior to you considering approval, please direct removal of our names as Grantors,
DECLARANTs and the number 1.
Second . . . Prior to you considering approval, please direct removal of the sentences appearing in the newly
proposed 42-page Bopp Lane covenants requiring that our split-rail fence be "set back 35 feet" and "not in
any easement area". As stated previously, during our forty year Bopp Lane residency, our fence has been
repaired and replaced several times plus previously and currently fully satisfies the Town & Country
guidelines. This newly proposed and arbitrary action, directed only to our corner lot, could cause the
movement of our fence, consisting of 27 posts and 78 rails , into the center of our front yard.
Please read the two page attachment, expressing and outlining, in detail, the actions we are requesting from the
Board of Aldermen before you consider the approval of Resolution NO. R12-2020A.
Thank you,
Domenick F. (Don) Rocco

..,. Prior to approva l by the Board of A ldermen of Resolution NO. R1 2-2020A ,
Domenick F. Rocco requests removal of sentences, words & names highlighted in Red shown below.
CITY OF TOWN AND COUNTRY
RESOLUTION NO. R12-2020A
RESOLUTION APPROVING THE AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
BOPP LANE SUBDIVISION IN THE CITY OF TOWN AND COUNTRY

ARTICLE Ill
General Restrict ions
3.13. All f ences bu ilt after t he Effect ive Date shall be approved in the sole and absolute
discretion of the Board.
(a) All fences must be con structed of cedar wood, redwood (no treated fence boards may be used),
glass, vinyl, steel, or wrought iron material (aluminum) and shall not be located on any other
easement area depi cted on the Final Plat. Under no circumstance will chain link fences be
allowed. No dog runs in chain link will be allowed .

(e) On corner Lots, no fence shall be installed any c loser than thirty-five feet
(35') off the street curb unless approved by Town & Country in writing.
(f) No fence s h all be in any easement area depicted on the Final Plat, or in any flood p lai n .

Prefer to Page 8
3. Grantors: Domenick F. Rocco and Mary P. Rocco

Prefer to Page 1

5. Statutory Mailing Address( es): Grantors: Bopp Lane Homeowners Association 1, 2, 6, 7, 11, 12, 14, 18, 23, 24, 29, 30,

35, 36, 41, 42 and 48 Bopp Lane St. Louis, MO 63131
Prefer to Page 2

THIS DECLARATI ON OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEM ENTS (the "Declaration ") is made this_
day of___, 2020 ("Effective Date"), by Domenick F. Rocco and Mary P. Rocco (collectively, "Rocco" );

Prefer to Page 3
[Counterpart signature page]
IN WITNESS WHEREOF, the undersigned have executed this Declaration by thei r duly authorized
officer or individually, as appropriate, as of the day and year below notarized.
DECLARANT:
ROCCO:

Domenick F. Rocco

Prefer to Page 21

Mary P. Rocco

Page One of Three Pages

Additionally , as I, Domenick F. Rocco, have previously indicated many times to the current Bopp Lane
Trustees, orally and in writing , I will not be one of the Grantors or will not sign as a DECLARANT of the
proposed indentures for the Bopp Lane Homeowners Association that is being presented before you
for approval.
Also, as a current lot owner for over 40 continuous years, I have told the Bopp Lane Trustees that I will
reserve .!!lY leg~I right to elect my .Qption not to become~ Member of the newly formed Bopp
Lane Homeowners Association.
As a consequence, I am seriously concerned by the statements made by the mandating sentences
shown below and highlighted in Red and that appears in the ...
CITY OF TOWN AND COUNTRY
RESOLUTION NO. R12-2020A
RESOLUTION APPROVING THE AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
BOPP LANE SUBDIVISION IN THE CITY OF TOWN AND COUNTRY
ARTICLE V
Homeowner's Association

5.3. (a) Every Owner shall be g Member of the Association . Membership shall be appurtenant to and may not be
separated from ownership of any Lot. Nothing herein contained shall be interpreted to exclude Declarant from
membership while it or any of its successors in interest owns one or more Lots
Prefer to Page 13

Suggested Revised Wording Addition:
5.3. (a) Eve[Y Owner shall be 2 Member Qf the Association, except those existing lot owners, prior to the
formation of the Bopp Lane Homeowners Association (HOA), who declared their legal option
not to become members of the HOA. Membership shall be appurtenant to and may not be separated from ownership of
any Lot. Nothing herein contained shall be interpreted to exclude Declarant from membership while it or any of its successors in interest
owns one or more Lots.

ARTICLE VI
Assessments
6. 1. Ea ch Owner, by taking title to a Lot, shall be deemed to have covenanted and agreed to pay to the Associ ation annual
assessments or cha rges and special assessments for cap ital improvements and unforeseen expenses, to be collected from
time to t ime as hereinalter provided. The annual and special assessments, together with such interest th ereon and costs
of collection thereof, as hereinafter provided, shall be a lien on the Lot against which each such assessment is made.

Each such assessment, together with such interest, costs and reasonable attorneys' fees shall be the personal
obligation of the person who was the Owner of such Lot at the time when the assessment fell due but shall also
act as g lien g gainst the relevant Lot.
Prefer to Page 15

Suggested Revised Wording Addition :
Each such assessment , together with such interest, costs and reasonable attorneys' fees shall be the personal obligation
of the person who was the Owner of such Lot, except for the exempted lot owners, at the time when the
assessment fell due but shall also act as~ lien ~gai n st the relevant Lot.
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__ Yes, I approve moving forward with the creation and incorporation of Bopp
Lane Homeowner's Association, Inc.

X

No, I do not approve moving forward With the creation and incorporation of
Bopp Lane Homeowner's Association, Inc.

Signed:

