BOARD OF ADJUSTMENT
CITY OF TOWN AND COUNTRY, MO
APRIL 24, 2018
The Board of Adjustment of the City of Town and Country met at 6:00 P.M. on Tuesday,
April 24, 2018 at the Municipal Center, 1011 Municipal Center Drive, Town and Country,
Missouri, 63131.
ROLL CALL
The 6:00 PM roll call indicated Chairman James Crowley, regular members, David
Adam, Matt Meyer, and Dr. Sam Hawatmeh, and alternate member Meg Eveland to be
present.
Chairman James Crowley presided.
City Attorney Steve Garrett represented the City.
Also present were City Clerk Ashley McNamara and City Planner Ryan Spencer.
APPROVAL OF MINUTES – 03/27/18
Dr. Hawatmeh moved for approval, seconded by Mr. Meyer.
Chairman Crowley called for any amendments or corrections.
Hearing none, the minutes were unanimously approved by voice vote.
SAFETY AND SECURITY
Chairman Crowley reminded everyone that for the security and safety of everyone in
attendance, the Board of Adjustment has a zero tolerance policy when it comes to any
outbursts, etc.
PROCEDURE REVIEW
Chairman Crowley reviewed the hearing procedure. He stated that if at any time an
applicant has questions or needs further explanation, they are encouraged to interrupt
for clarification.
PUBLIC HEARING
A court reporter with Alaris Litigation Services was present to record the public
hearings.
1. Case No. 18-03
On the request of Michael Burns, owner, for a variance from Section 405.430.B.6. of the
Zoning Regulations regarding the minimum greenspace requirement. The variance is
necessary in order to construct an addition on an existing home, as shown on the
submitted plans, at 2705 Covington Place Estates, located in the Suburban Estate (SE)
Zoning District.
Attorney Garrett entered the following exhibits:
A.

Application for Appeal, received by the City of Town and Country on March 19,
2018.

B.

Narrative for Appeal, dated March 18, 2018, 1-page.

C.

Letter from Ryan Spencer, City Planner, to Michael Burns, dated March 16,
2018, 1-page.
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D.

City of Town and Country Memorandum from Ryan Spencer, City Planner, dated
April 24, 2018, 2-pages.

E.

Typewritten notice of hearing posted at the Municipal Center and on the subject
property and mailed to property owners within 300 feet with a list of property
owners attached, 2-pages.

F.

Affidavit of Publication of notice of hearing published in The St. Louis Countian
on April 6, 2018, 2-pages.

G.

Letters of approval from trustees and adjacent neighbor, 3-pages.

H.

Photos of existing conditions, 2-pages.

I.

Site Plan and floor plan, sealed and dated February 26, 2018, 2-pages.

Ryan Spencer, City Planner, was sworn and testified on behalf of the City. He stated
that he is familiar with the subject property and that it is zoned Suburban Estate (SE).
He noted that there are presently no variances on the property but there is an existing
nonconformity, as the property has 72.02% greenspace today, which is less than the
75% required by Code. He noted that an outdoor room project necessitates a variance
of 4.23% to allow for the proposed project to be built and bring the property into
compliance.
Michael Burns, owner, was sworn and testified. He stated that when the house was
purchased it was already noncompliant by about 3%. He noted that the proposed
project seeks to increase that non-conformity by just over 1%. He explained his
hardship to include that there is a high degree of sun in his backyard as it faces directly
west. He added that his wife has a high risk of skin cancer and is being treated for
same, so an outdoor room would allow her to enjoy the outside space with the family.
In response to Mr. Meyer, Mr. Burns confirmed that the trustees and adjacent neighbor
have given their approval of the project.
Chairman Crowley called for public comments.
Hearing none, Chairman Crowley declared Case No. 18-03 fully presented at 6:10 PM.
Mr. Spencer restated the requested variance to be 4.23% from the 75% green space
requirement. He also explained that the 4.23% accounts for the proposed project and
the existing nonconformity.
Chairman Crowley called for unanimous consent in favor of granting the variance as
stated. Hearing no objection, the vote was as follows:
Chairman CrowleyMr. AdamDr. HawatmehMr. MeyerMrs. Eveland-

AYE
AYE
AYE
AYE
AYE

The decision of the Board of Adjustment to grant the requested variance is as
contained in the Decision and Resolution, Case No. 18-03, filed with and made a part
of these minutes.
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2. Case No. 18-04
On the request of The Pool Specialists, Inc., owner’s representative, on behalf of JSL8,
LLC, owner, for a variance from Section 405.420.B.5. of the Zoning Regulations
regarding the minimum rear yard setback requirement. The variance is necessary in
order to allow a previously constructed hot tub to remain on the property, as shown on
the submitted plans, at 13659 S. Mason Heights Road, located in the Estate (E) Zoning
District.
Attorney Garrett entered the following exhibits:
A.

Application for Appeal, received by the City of Town and Country on March 19,
2018.

B.

Narrative for Appeal, dated March 19, 2018, 1-page.

C.

Letters of support from neighbors, 3-pages.

D.

Letter from Ryan Spencer, City Planner, to Drew Bradshaw, dated March 6,
2018, 1-page.

E.

City of Town and Country Memorandum from Ryan Spencer, City Planner, dated
April 24, 2018, 2-pages.

F.

Typewritten notice of hearing posted at the Municipal Center and on the subject
property and mailed to property owners within 300 feet with a list of property
owners attached, 2-pages.

G.

Affidavit of Publication of notice of hearing published in The St. Louis Countian
on April 6, 2018, 2-pages.

H.

Site Plan, sealed and dated March 8, 2018, 1-page.

Attorney Garrett also entered the following exhibits:
Appellant’s Exhibit #1, a sheet of four photos, 1-page
Appellant’s Exhibit #2, a site plan with highlighted setback, 1 page
Public Exhibit #1, emails, photos, and plans, 22-pages
Ryan Spencer, having been previously sworn, testified on behalf of the City. He stated
that he is familiar with the subject property and it is located in the Estate (E) Zoning
District. He noted that there are no previously approved variances or non-conformities
on this property. He explained that a pool and outdoor patio project was associated with
the request and necessitated a rear yard setback variance of 14.3 feet. Mr. Spencer
stated that the Code requires structures to be a minimum of 40 ft. from the rear property
line; however, an existing hot tub structure had been constructed 25.7 ft. from the line.
David Harrison, owner’s representative, was sworn and testified on behalf of the
appellant. He explained that the site plan provided to The Pool Specialists depicted the
home 20 ft. closer to the street than it was ultimately built. Before final permit approval,
it was discovered that the hot tub had been built over the setback line. He noted the
hardship to be that the hot tub’s placement was chosen in order to take advantage of
the existing hillside and the current watershed so as to not cause stormwater issues for
surrounding neighbors. Utilizing Appellant’s Exhibit #1, Mr. Harrison pointed out the
existing topography. He explained that the neighbors in the subdivision have provided
written support of the project, particularly because of the additional time that would have
to be invested to relocate the hot tub. Mr. Harrison restated the hardship to include that
the location makes the most sense to maintain the current stormwater runoff, as well as
the reluctance to cause further construction nuisance to the surrounding neighbors. He
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also confirmed that the pool and hot tub were oriented from the home when drawn, not
the rear property line, as was his normal practice.
In response to Mrs. Eveland, Mr. Harrison stated that the home plans were provided to
the pool company by the builder, via the homeowner.
Chairman Crowley called for public comments.
Mary Beth Benes was sworn and testified in support of the request. She explained that
the plans used to design the pool were provided by the builder, Rehnquist, and were
apparently incorrect. She noted that typically the builder’s survey is used for
improvements because it is current, having been done so recently.
Susan Crandall, 13326 Buckland Hall, was sworn and spoke in opposition of the
request. She stated that property was not built as shown on the sealed plans and
having to remove the constructed hot tub is not a hardship. She expressed concern with
the lack of Code enforcement and the frequency with which noncompliant projects are
being built and subsequently seek variances. She also noted that the existing boulders
around the hot tub will have to be removed because they are located in the permanent
open space area.
Greg Neichter, 1412 S. Mason, was sworn and spoke in opposition of the request. He
referred to Appellant’s Exhibit #1 and pointed out the setback and property lines. He
noted frustration with variances being sought after the project is in violation. Referring to
Public Exhibit #1, he pointed out that the a pre-written support letter was sent to
surrounding properties that was misleading regarding the potential lengthy construction
nuisance that would occur if the hot tub had to be removed.
In response to Mr. Meyer, Mr. Neichter provided clarification about the property lines
shown on various photos in Public Exhibit #1.
Sharon Gunther, 1406 S. Mason, was sworn and spoke in opposition to the request.
She stated that the pool company should be aware of zoning regulations, having had
worked in the City numerous times. She added that the existing fence on the adjacent
property should have been an indication that the hot tub was encroaching into the
setback. Finally, she noted that there have been a series of problems associated with
Rehnquist projects.
Diana Hoffmann, 13309 Manor Hill, was sworn and spoke in general. She noted her
hope that the City enforces the existing rules in order to maintain the “town” in Town
and Country.
Mr. Harrison stated that there was no intention to be misleading with the pre-written
support letter, it was done only out of convenience for neighbors. He also clarified that
the construction timeliness noted was because the homeowner intends to relocate and
reconstruct the hot tub, not simply remove it. He also restated his hardship to include
the incorrect plans used in the design process, and the desire to maintain the existing
flow of water on the property.
Ms. Crandall inquired about the discrepancy that exists between the plans as designed,
and the project as presently built. She specifically noted that the water flow might have
been worsened because of said discrepancy.
Mr. Neichter noted that the home is presently vacant and for sale.
Hearing no further, Chairman Crowley declared Case No. 18-04 fully presented at 6:38
PM.
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Mr. Spencer restated the requested side yard setback variance to be 14.3 ft. from the
40 ft. requirement.
Chairman Crowley called for unanimous consent in favor of granting the variance as
stated. Hearing no objection, the vote was as follows:
Chairman CrowleyMr. AdamDr. HawatmehMr. MeyerMrs. Eveland-

NAY
NAY
NAY
NAY
NAY

The decision of the Board of Adjustment to deny the requested variance is as contained
in the Decision and Resolution, Case No. 18-04, filed with and made a part of these
minutes.
3. Case No. 18-05
On the request of Andrew and Carole Mulina, owners, for variances from Section
405.430.B.4. of the Zoning Regulations regarding the minimum side yard setback
requirement. The variances are necessary in order to construct a new home, as shown
on the submitted plans, at 808 Mason Wood Drive located in the Suburban Estate (SE)
Zoning District.
Attorney Garrett entered the following exhibits:
A.

Application for Appeal, received by the City of Town and Country on March 20,
2018.

B.

Narrative for Appeal, dated April 19, 2018, 2-pages.

C.

Photos and description sheet, 11-pages.

D.

Letter from Ryan Spencer, City Planner, to Carole and Andrew Mulina, dated
March 30, 2018, 2-pages.

E.

City of Town and Country Memorandum from Ryan Spencer, City Planner, dated
April 24, 2018, 2-pages.

F.

Typewritten notice of hearing posted at the Municipal Center and on the subject
property and mailed to property owners within 300 feet with a list of property
owners attached, 2-pages.

G.

Affidavit of Publication of notice of hearing published in The St. Louis Countian
on April 6, 2018, 2-pages.

H.

Trustee Notification Sheet, 1-page.

I.

Mason Wood Estates Deed Restrictions and Trust Agreement, 8-pages.

J.

Photos of surrounding properties, 3-pages.

K

Sketches of the site plan, landscape plan, floor plan, and elevation renderings, 7pages.

L.

Site Plan, sealed and dated March 30, 2018, 1-page.

Ryan Spencer, having been previously sworn, testified on behalf of the City. He stated
that he is familiar with the subject property and it is located in the Suburban Estate (SE)
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Zoning District. He noted that there are no previously approved variances or nonconformities on this property. He explained that a new home project was associated
with the request and necessitated equal setback variances of 13.55 feet from the 28.55
side yard requirement from both the north and south property lines.
Andy Mulina, owner, was sworn and testified on behalf of the request. He stated that
when purchasing the home, the indentures were consulted and incorrectly listed the
allowable side yard setback as 15 feet. He noted that they had worked diligently with the
builder to locate the home as far from the street and neighbors as possible. He referred
to a site plan and pointed out the encroachments as highlighted areas. Said plan was
labeled as Appellant’s Exhibit #1 and entered into the record by Attorney Garrett. With
reference to Exhibit C, he detailed each picture and provided reference for the
topography, erosion, and water runoff issues on the property. He explained that the
spirit of the Code was met by maximizing the space between adjacent homes. Mr.
Mulina stated his hardship to be the inability to design a home elsewhere on the
property because of the existing topography and drainage issues.
Carole Mulina, owner, was sworn and testified on behalf of the request. She read a
statement aloud concerning the recorded legal indentures that were incorrect and the
basis for their home’s design. She noted that the proposed home accommodates wheel
chair access and future health needs. She added that the hardship includes the need to
position the house best on the lot to keep stormwater and flooding at bay. She
expressed disappointment that Town and Country notified all subdivision trustees about
the change to setback requirements but their subdivision’s indentures were not updated,
nor were they informed of the discrepancy during review.
Barry Simon, builder, was sworn and testified on behalf of the request. He stated that
the plan was modified as best possible to keep the greatest distance between
neighbors. He referred to Appellant’s Exhibit #1 and pointed out the sight lines to/from
adjacent homes.
In response to Mrs. Eveland, Mr. Simon stated that Volz Engineering provided the
survey used in designing the home and that it was based on the incorrect, recorded
indentures.
Chairman Crowley called for public comments.
Jerry Smith, 800 Mason Wood, was sworn and spoke in opposition to the request. He
noted that he is both a trustee, and the downhill adjacent neighbor. He submitted a
packet of 15 signed opposition letters from neighbors that was labeled as Public Exhibit
#1 and entered into the record by Attorney Garrett. He explained that the updated
setback regulations were put into place to protect existing neighbors from
teardown/rebuilds. He also noted that the proposed home would not be in keeping with
the current neighborhood. He stated that when he met with the Mulinas, he suggested
they speak with an attorney about whether the indentures or the City Code would
prevail.
Fred Meyland-Smith, 1032 Woodfield Estates, was sworn and provided background
about the Neighborhood Preservation Initiatives that were established in 2016 to govern
tear downs and preserve the character of neighborhoods. He noted that design and size
preference is not a hardship and the topography was known to the applicant at the time
the property was purchased.
Matthew Smith, 815 Mason Wood, was sworn and stated that the City’s rules, which
were in place at the time the property was purchased, supersede the subdivision
indentures. He also noted that the claim of distance between homes doesn’t factor in
future land use and elevation changes.

Board of Adjustment

Page 7 of 7

April 24, 2018

Rachel Sealy, 816 Mason Wood, she was sworn and testified in opposition of the
request as the uphill adjacent neighbor. She stated that the topography is not a
hardship but rather a beautiful feature of the neighborhood’s land. Referring to Exhibit
C, she pointed out the improvements made on her property and on the Mulinas’
property to deal with topography and drainage issues.
Jim Haven, 822 Mason Wood, was sworn and testified in opposition of the request. He
stated that he has been fighting for 49 years to uphold the City’s rules to ensure
compliance and protect neighborhoods.
Mr. Mulina stated that they were in the position of asking for a variance due to the
miscommunication by trustees about the changed setback requirements and the
incorrect indentures that were provided as part of the real estate transaction.
Kathy Gable, 908 Mason Wood, was sworn and spoke in opposition of the request. She
expressed concern with the blame being placed on subdivision trustees when Mrs.
Mulina is a realtor and should know the City’s regulations.
Mr. Smith restated that he personally spoke with the Mulinas on February 26 and
suggested they speak to the City about the regulations. He added that it is unlikely that
a builder and/or realtor would not be aware that the City’s ordinances prevail.
Hearing no further, Chairman Crowley declared Case No. 18-05 fully presented at 7:23
PM.
Mr. Spencer restated the requested variances to be for 13.55 ft. each from the 28.55
north and south side yard lot line requirements.
Chairman Crowley called for unanimous consent in favor of granting the variance as
stated. Hearing no objection, the vote was as follows:
Chairman CrowleyMr. AdamDr. HawatmehMr. MeyerMrs. Eveland-

NAY
NAY
NAY
NAY
NAY

The decision of the Board of Adjustment to deny the requested variance is as contained
in the Decision and Resolution, Case No. 18-05, filed with and made a part of these
minutes.
ADJOURN
There being no further business, the meeting adjourned at 7:25 PM.
Respectfully submitted,

Ashley McNamara, City Clerk

BOARD OF ADJUSTMENT
CITY'S EXHIBITS
Case No.:

18-03

Appellant:

Michael Burns, owner

Location :

2705 Covington Place Estates

Hearing Date:

April 24, 2018

Section 405.300 of the Municipal Code provides that the Municipal Code, including the
Zoning Code, the Comprehensive Plan and land use map shall be part of each hearing
before the Board of Adjustment to the extent applicable, without being specifically
introduced at the hearing.
CITY EXHIBITS

A

Application for Appeal, received by the City of Town and Country on March 19,
2018.

B.

Narrative for Appeal , dated March 18, 2018, 1-page.

C.

Letter from Ryan Spencer, City Planner, to Michael Burns, dated March 16, 2018,
1-page.

D.

City of Town and Country Memorandum from Ryan Spencer, City Planner, dated
April 24, 2018, 2-pages.

E.

Typewritten notice of hearing posted at the Municipal Center and on the subject
property and mailed to property owners within 300 feet with a list of property owners
attached , 2-pages.

F.

Affidavit of Publication of notice of hearing published in The St. Louis Countian on
April 6, 2018, 2-pages.

G.

Letters of approval from trustees and adjacent neighbor, 3-pages.

H.

Photos of existing conditions, 2-pages.

I.

Site Plan and floor plan, sealed and dated February 26, 2018, 2-pages.

DECISION OF THE BOARD OF ADJUSTMENT
CITY OF TOWN AND COUNTRY, MO
CASE NO. 18-03

Michael Burns, owner

Appellant:

Subject Property: 2705 Covington Place Estates
Zoning District:

Suburban Estate (SE)

Proposal:

Appellant requests a variance from Section 405.430.8 .6. of the
Zoning Regulations, regarding minimum greenspace requirements , to
allow for the construction of an outdoor room in the rear yard of the
property.

Hearing Date:

April 24, 2018

1.
Chairman Crowley called for unanimous consent in favor of granting a minimum
green space variance of 4.23% from Section 405.430.8.6. of the Town and Country Zoning
Regulations which would allow for the construction of an outdoor room in the rear yard of
the property.
Hearing no objection, the vote was as follows:
Crowley
Adam
Hawatmeh
Meyer
Eveland

AYE
AYE
AYE
AYE
AYE

CITY OF TOWN AND COUNTRY RESOLUTION
BOARD OF ADJUSTMENT
CASE NO. 18-03
WHEREAS, the Board of Adjustment of the City of Town and Country does find and
determine that the subject property located at 2705 Covington Place Estates is within the
city limits of the City of Town and Country, and is in the Suburban Estate (SE) Zoning
District; and
WHEREAS, Michael Burns, owner, (the "Appellant"), has submitted a request for a
green space variance to allow for the construction of an outdoor room in the rear yard of the
property; and
WHEREAS, Section 405.430.B.6. of the Zoning Regulations requires that the
minimum greenspace percentage per lot for residential uses in the Suburban Estate (SE)
Zoning District is 75%; and
WHEREAS, the property, as presently configured , is nonconforming as the
greenspace is only 72.02%; and
WHEREAS , plans show that construction of the outdoor room would reduce the
overall greenspace percentage by 1.25% , bringing the property's total to 70.77%; and
WHEREAS, a total variance of 4.23% from Section 405.430.8 .6. is required to allow
the outdoor room to be constructed as shown on the plans; and
WHEREAS, the Appellant has requested that the Board of Adjustment find that
there are practical difficulties or unnecessary hardship in the way of carrying out the strict
letter of the Zoning Regulations; and
WHEREAS , the Board of Adjustment does find that to grant the requested variance
-would be in harmony with the general purpose and intent of the
Zoning Ordinance
-would not be detrimental to the public welfare
-would not constitute a change in the district map
-would not impair an adequate supply of light and air to adjacent property
-would not increase congestion in public streets
-would not increase the danger of fire ; and
WHEREAS, this Board does further find and determine that practical difficulties and
unnecessary hardships have been demonstrated .

BOARD OF ADJUSTMENT
CASE NO. 18-03
NOW, THEREFORE, BE IT RESOLVED , that the requested variance from the strict
application of the Zoning Regulations of the City of Town and Country is hereby approved.

The following is the vote taken on the foregoing resolution:
Crowley
Adam
Hawatmeh
Meyer
Eveland

AYE
AYE
AYE
AYE
AYE

~~~Hr
h-a-ir_m_a_n

____________

BOARD OF ADJUSTMENT
CITY'S EXHIBITS
Case No. :

18-04

Appellant:

The Pool Specialists, Inc., owner's representative
on behalf of JSL8, LLC, owner

Location :

13659 S. Mason Heights Road

Hearing Date:

April 24, 2018

Section 405.300 of the Municipal Code provides that the Municipal Code, including the
Zoning Code, the Comprehensive Plan and land use map shall be part of each hearing
before the Board of Adjustment to the extent applicable, without being specifically
introduced at the hearing .
CITY EXHIBITS

A.

Application for Appeal, received by the City of Town and Country on March 19,
2018.

B.

Narrative for Appeal, dated March 19, 2018, 1-page.

C.

Letters of support from neighbors, 3-pages.

D.

Letter from Ryan Spencer, City Planner, to Drew Bradshaw, dated March 6, 2018,
1-page.

E.

City of Town and Country Memorandum from Ryan Spencer, City Planner, dated
April 24, 2018, 2-pages.

F.

Typewritten notice of hearing posted at the Municipal Center and on the subject
property and mailed to property owners within 300 feet with a list of property owners
attached , 2-pages.

G.

Affidavit of Publication of notice of hearing published in The St. Louis Countian on
April 6, 2018, 2-pages.

H.

Site Plan, sealed and dated March 8, 2018, 1-page.

DECISION OF THE BOARD OF ADJUSTMENT
CITY OF TOWN AND COUNTRY, MO
CASE NO. 18-04

The Pool Specialists, Inc., owner's representative
on behalf of JSL8, LLC , owner

Appellant:

Subject Property: 13659 S. Mason Heights Road
Zoning District:

Estate (E)

Proposal :

Appellant requests a variance from Section 405.420.8.5. of the
Zoning Regulations, regarding the minimum rear yard setback
requirements to allow for a previously constructed hot tub to remain
on the property.

Hearing Date:

April 24, 20 18

1.
Chairman Crowley called for unanimous consent in favor of granting a minimum rear
yard setback variance of 14.3 feet from Section 405.420.8.5. of the Town and Country
Zoning Regulations which would allow for a previously constructed hot tub to remain on the
property.
Hearing no objection , the vote was as follows :
Crowley
Adam
Hawatmeh
Meyer
Eveland

NAY
NAY
NAY
NAY
NAY

CITY OF TOWN AND COUNTRY RESOLUTION
BOARD OF ADJUSTMENT
CASE NO. 18-04

WHEREAS, the Board of Adjustment of the City of Town and Country does find and
determine that the subject property located at 13659 S. Mason Heights Road is within the
city limits of th e City of Town and Country, and is in the Estate (E) Zoning District; and
WHEREAS , The Pool Specialists, Inc., owner's representative, on behalf of
JSL8, LLC, owner, (the "Appellant"), has submitted a request for a rear yard setback
variance to allow a previously constructed hot tub to remain on the property; and
WHEREAS, Section 405.420.B.5. of the Zoning Regulations requires that residential
lots in the Estate (E) Zoning District have a minimum rear yard setback of forty (40) feet;
and
WHEREAS , plans show a hot tub, as presently constructed, located 25.7 feet from
the rear property line; and
WHEREAS, a variance of 14.3 feet from Section 405.420.B.5. is required to allow
the hot tub to remain on the property as constructed and shown on the plans; and
WHEREAS, the Appellant has requested that the Board of Adjustment find that
there are practical difficulties or unnecessary hardship in th e way of carrying out the strict
letter of the Zoning Regulations; and
WHEREAS , the Board of Adjustment does find that to grant the requested variance
would not be in harmony with the general purpose and intent of the Zoning
Ordinance.
would be detrimental to the public welfare
would constitute a change in the district map
WHEREAS, this Board does further find and determine that practical difficulties and
unnecessary hardships have not been demonstrated .

NOW, THEREFORE, BE IT RESOLVED, that the requested variance from the strict
application of the Zoning Regulations of the City of Town and Country is hereby denied.

BOARD OF ADJUSTMENT
CASE NO. 18-04

The following is the vote taken on the foregoing resolution:
Crowley
Adam
Hawatmeh
Meyer
Eveland

AYE
AYE
AYE
AYE
AYE

~h-a-ir_m_a_n_ _ _ _ __

BOARD OF ADJUSTMENT
CITY'S EXHIBITS
Case No. :

18-05

Appellants:

Andrew and Carole Mulina, owners

Location :

808 Mason Wood Drive

Hearing Date:

April 24, 2018

Section 405.300 of the Municipal Code provides that the Municipal Code, including the
Zoning Code, the Comprehensive Plan and land use map shall be part of each hearing
before the Board of Adjustment to the extent applicable, without being specifically
introduced at the hearing .
CITY EXHIBITS
A.

Application for Appeal, received by the City of Town and Country on March 20,
2018.

B.

Narrative for Appeal , dated April 19, 2018, 2-pages.

C.

Photos and description sheet, 11-pages.

D.

Letter from Ryan Spencer, City Planner, to Carole and Andrew Mulina, dated March
30, 2018, 2-pages.

E.

City of Town and Country Memorandum from Ryan Spencer, City Planner, dated
April 24, 2018, 2-pages.

F.

Typewritten notice of hearing posted at the Municipal Center and on the subject
property and mailed to property owners within 300 feet with a list of property owners
attached, 2-pages.

G.

Affidavit of Publication of notice of hearing published in The St. Louis Countian on
April 6, 2018 , 2-pages.

H.

Trustee Notification Sheet, 1-page.

I.

Mason Wood Estates Deed Restrictions and Trust Agreement, 8-pages.

J.

Photos surrounding properties, 3-pages.

K

Sketches of the site plan , landscape plan, floor plan, and elevation renderings , 7pages.

L.

Site Plan, sealed and dated March 30, 2018, 1-page.

DECISION OF THE BOARD OF ADJUSTMENT
CITY OF TOWN AND COUNTRY, MO
CASE NO. 18-05

Andrew and Carole Mulina, owners

Appellants:

Subject Property: 808 Mason Wood Drive
Zoning District:

Suburban Estate (SE)

Proposal :

Appellant requests variances from Section 405.430.8.4. of the Zoning
Regulations, regarding the minimum side yard setback requirements
to allow for the construction of a new home on the property.

Hearing Date:

April 24, 2018

1.
Chairman Crowley called for unanimous consent in favor of granting two minimum
side yard setback variances from both side lot lines of 13.55 feet each from Section
405.430.8.4. of the Town and Country Zoning Regulations which would allow for the
construction of a new home on the property.
Hearing no objection, the vote was as follows:
Crowley
Adam
Hawatmeh
Meyer
Eveland

NAY
NAY
NAY
NAY
NAY

CITY OF TOWN AND COUNTRY RESOLUTION
BOARD OF ADJUSTMENT
CASE NO. 18-05

WHEREAS, the Board of Adjustment of the City of Town and Country does find and
determine that the subject property located at 808 Mason Wood Drive is within the city
limits of the City of Town and Country, and is in the Suburban Estate (SE) Zoning District;
and
WHEREAS, Andrew and Carole Mulina, owners, (the "Appellants"), have
submitted a request for a side yard setback variance from both side lot lines to allow for the
construction of new home on the property; and
WHEREAS, Section 405.430.B.4. of the Zoning Regulations requires that residential
lots in the Suburban Estate (SE) Zon ing District have a minimum side yard setback that is
the most restrictive of the following calculations:
a. Fifty (50) feet from each side lot line, or fifteen percent (15%) of the width of the
lot from each side lot line, whichever is the lesser.
b. Equal to the height of the tallest adjacent exterior building face measured from
the elevation of the natural adjacent grade to the elevation of the top of the
inhabitable space, excepting for any portion of the exterior wall that encloses
uninhabitable attic space.
c. The floor area divided by two hundred (200) feet; and

WHEREAS, based on the above parameters, the calculated side yard setback
requirement for this property is 28.55 feet; and
WHEREAS, plans show that the primary structure is located only 15 feet from each
of the property's side lot lines; and
WHEREAS, variances of 13.55 feet from each side lot line from Section
405.430.B.4. are required to allow the new home to be constructed as shown on the plans;
and
WHEREAS, the Appellants have requested that the Board of Adjustment find that
there are practical difficulties or unnecessary hardship in the way of carrying out the strict
letter of the Zoning Regu lations; and
WHEREAS, the Board of Adjustment does find that to grant the requested variances
would not be in harmony with the general purpose and intent of the Zoning
Ordinance.
would be detrimental to the public welfare
would constitute a change in the district map
WHEREAS, this Board does further find and determine that practical difficulties and
unnecessary hardships have not been demonstrated.
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NOW, THEREFORE, BE IT RESOLVED, that the requested variances from the strict
application of the Zoning Regulations of the City of Town and Country are hereby denied.
The following is the vote taken on the foregoing resolution:
Crowley
Adam
Hawatmeh
Meyer
Eveland

AYE
AYE
AYE
AYE
AYE

